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CHAPTER 812
GARNISHMENT

SUBCHAPTER | 812.21 Release of garnishment; bond.
GARNISHMENT OF PROPERTY 812.22 Costs._
OTHER THAN EARNINGS 812.24  Penalties.
812.01 Commencement of garnishment. SUBCHAPTER Il
812.02 Garnishment before and after judgment. EARNINGS GARNISHMENT
812.04 Garnishment actions; how commenced; summons. 812.30 Definitions.
812.05 Garnishee complaint before and after judgment; several garnishees. 812.31  Procedure.
812.06 Garnishee fees, costs. 812.32  Earnings garnishment generally.
812.07 Service on garnishee and defendant. 812.33  Garnishee fee.
812.08 Judgment; bond. 812.34 Exemption.
812.11 Garnishee answer. 812.35 Commencement of action.
812.13 Payments by garnishee; releases. 812.37 Debtor’s answer.
812.14  Answer conclusive if no reply by plaintiff; procedure following reply. 812.38  Judicial hearing.
812.15 Defendant or garnishee may defend both actions. 812.39 Payment to creditor.
812.16  Principal action tried first; judgment. 812.40 Stipulated extension.
812.17 Impleader. 812.41 Garnishee liability.
812.18 Liability of garnishee. 812.42 Garnishment of earnings of public officers and employees.
812.19 Nonliability as garnishee; judgment when rendered. 812.43 Retaliation by garnishee for earnings garnishment forbidden.
812.20 Action by defendant against garnishee stayed. 812.44 Forms.
SUBCHAPTER | 812.02 Garnishment before and after judgment. @ A
plaintiff may commence a garnishment action at any time after:
GARNISHMENT OF PROPERTY (@) A summons and complaint are filed:
OTHER THAN EARNINGS 1. In an action for damages founded upon contract, express
NOTE: 1993 Wis. Act 80, which affected subch. | and created subch. II, con- or implied (or in a contract action where a writ of attachment could
tains extensive judicial council notes. issue on demands not yet due under s. 811.03 (3)).
812.01 Commencement of garnishment. (1) Any credi- 2. Inan action upon a judgment.

tor may proceed against any person who is indebted to or has any3. In a tort action where a writ of attachment could issue under
property in his or her possession or under his or her contsol811.03 (2).

belonging tas.uch.creditor’s. debtor or which is subject to satisfac- (b) An execution upon an in personam judgment is issuable.
tion of an obligation described under s. 766.55 (2), as prescrlbed(z) (b) If the plaintiff in the principal action is unable to obtain

in this subchapter. “Plaintiff” as used in this subchapter includgs sonal service on a defendant and has filed the summons and
gggggggp;oﬁﬁg;tg:);?ge gf;ejrlljc(jjzl:rt\e’nat éuedb%(r)l:eifrlzh%ejztg;n%rt] ﬁurn of service from the sheriff with the clerk of court, the judge
. f f o : he court in which the principal action is pending may grant an
;%%dggezjz)m connection with an obligation described ur'dero%der permitting the plaintiff to make substituted service on the
; ' A . defendant’s employer if the plaintiff shows:
(2) The procedures in this subchapter govern all garnishments 1. The defendant | f | - and
except the garnisnent of earnings. Except as otherwise provided 1+ Th€ defendants present place of employment; an
in this subchapter, the general rules of practice and procedure in2. That a cause of action exists; and
chs. 750 to 758 and 801 to 847 apply to actions under this sub-3. That a reasonable effort has been made to obtain personal
chapter. service on the defendant.

(2a) A garnishment action is a separate action. (c) Before taking judgment in an action commenced under par.
(3) An individual may commence a garnishment action in th®), the plaintiff shall present an affidavit from the defendant’s
individual’s own person and in the individual’'s own behalf, or bgmployer stating that the defendant received the summons of that

an attorney licensed to practice in the courts of this state, but action.

otherwise. Garnishment actions on behalf of any other party shall 2e) A plaintiff may not commence any garnishment action
be commenced only by attorneys licensed to practice in the couy cting the property of a spouse who is not a defendant in the

of this state. _ principal action unless the spouse is a defendant in the garnish-
(4) No garnishment action shall be brought to recover thgent action.

price or value of alcohol beverages sold at retail. . : . .
History: Sup. Ct. Order, 67 Wis. 2d 585, 759 (1975): Stats. 1975 s. 812.01; 1981 (2M) ANy garnishment action shall be subject to the limita

c.79s.17; 1985 a. 37; 1993 a. 80, 486. ions of s. 806.25.

The doctrine of marshaling assets is discussed. Moser Paper Co. v. North Shorfg) The plaintiff may, in like manner, subsequently proceed
Pub. Co. 83 Wis. 2d 852, 266 N.W.2d 411 (1978). N . ’ " A N

To be subject to garnishment, a debt must be owing absolutely at the time of§@2INSt other garnishees and, if the pla|nt|ff_ has reason to be“_eve
service ofprocess, even if payable later. When the question of indebtedness dep¢hésy have subsequently become liable, against the same garnishee
entirely upon future contingencies, there is no liability. Hometown Bank v. AC“'%ore than once
Insurance, 2008 WI App 48, 308 Wis. 2d 503, 748 N.W.2d 203, 07-1048. . ) . ) )

Notwithstanding sub. (2), procedures in ch. 799 are used in small claims garnistdistory: Sup. Ct. Order, 67 Wis. 2d 585, 759, 778 (1975); Stats. 1975 s. 812.02;
mentactions. Wisconsin Natural Gas Co. v. Kletsch, 95 Wis. 2d 691, 291 N.w.2d 5 a. 37,1993 a. 80, 486.

(Ct. App. 1980). Judicial Council Committee Note, 1974S. 812.02 (1) (a) (intro.) is amended to.
The state is immune from suit in any garnishment action not involving a staggluire the filing of summonses and complaints to make garnishment proceedings
employee or officer. 77 Atty. Gen. 17. comport with other actions under s. 801.02. [Re Order effective Jan. 1, 1976]

Garnishment of corporate bank accounts must comply with due process proteén attorney prosecuting an action under sub. (1) (a), which has been found to be
tions ofFuentesandSniadach North Georgia Finishing, Inc. v. Di-Chem, Inc. 419unconstitutional as applied to prejudgment garnishment of veagksther property,

U.S. 601 (1975). may be liable under an action under the Civil Rights Act, 42 USC 1983. United States
A proposal for monitoring the impact of increased wage garnishment exemptiépneral, Inc. v. Schroeder, 400 F. Supp. 713 (1975).
under the Wisconsin consumer act. 1974 WLR 466. Prejudgment garnishment. 1975 WLR 860.
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812.04 Garnishment actions; how commenced; sum- vice of authenticated copies of the summons and the complaint
mons. (1) Upon payment to the clerk of court of the fee prehas not been made within 60 days after filing.

scribed in s814.62 (1), the clerk shall issue a garnishee summorég;sto%: 1%%. Ct3. 20rd3£, (6176)\/%159729(1 533,8 722;%713 B(iwg)l; ftfé%31979525.2%172.5()§é
7 Tl H inti H LS C.oU] C. S. ) C. y N C. ; a. , f )
together with sufficient copies to the plaintiff or his or her attofll985 & 135 1987 & 221. 1993 &, 80; 1097 &, 250,

ney, the summons form may be in blank, but must carry the couljygicial Council Committee Note, 1974S. 812.04 (3) is amended to comport

seal. with the new rules. There are 2 modifications: the complaint need not be verified and

. . . the mode of commencement is changed to comport with s. 801.02. [Re Order effec-
(2) The garnishee summons shall be substantially in the fé],é Jan. 1, 1976] 9 P [

lowing form:

STATE OF WISCONSIN 812.05 Garnishee complaint before and after judg-

... COURT ment; several garnishees. (1) The garnishee complaint in a

COUNTY garnishment action before judgment must allege the existence of

- one of the grounds for garnishment mentioned in s. 812.02 (1) (a),

A. B., Plaintiff the amount of the plaintiff’s claim against the defendant and dis-
VS. bursements, not to exceed $40, above all offsets, known to the

C. D., Defendant plaintiff, and that plaintiff believes that the named garnishee is
and indebted to ohas property in his or her possession or under his or

E F. Garnishee her control, other than earnings, as defined under s. 812.30 (7),
o ) ) . belonging to the defendant (naming him or her) and that the
The State of Wisconsin, to the garnishee: indebtedness or property is, to the best of plaintiff’s knowledge
You are hereby summoned, as garnishee of the defendantail belief, not exempt from execution.
D., and required, within 20 days after the service of this SUMMONS(2) The garnishee complaint in a garnishment action after
and the annexed complaint upon you, exclusive of the day of S8kgment must allege the existence of the grounds for garnish-
vice, to answer, whether you are indebted to or have in your pRgsnt mentioned in s. 812.02 (1) (b), and the name and location of
session ounder your control any property belonging to the defefne court, case number, if any, date of entry and amount of the
dant. judgment on which the garnishment action is based, the amount
IF YOU ARE INDEBTED TO THE DEFENDANT FOR PAY- of the plaintiff’s claim against the defendant and disbursements,
MENT FOR THE SALE OF AGRICULTURAL PRODUCTS, not to exceed $40, above all offsets known to the plaintiff, and that
YOU ARE ORDERED TO PAY THE PRESCRIBED AMOUNT plaintiff believes that the named garnishee is indebted to or has
TO THE DEFENDANT. YOU ARE ORDERED TO RETAIN property in his or her possession or under his or her control
FROM THE BALANCE THE AMOUNT OF THE PLAIN- belonging to the defendant (naming him or her) and that the
TIFF'S CLAIM AND DISBURSEMENTS, AS STATED IN THE indebtedness or property is, to the best of plaintiff’s knowledge
ANNEXED COMPLAINT PENDINGTHE FURTHER ORDER and belief, not exempt from execution.
OF THE COURT. ANY EXCESS INDEBTEDNESS SHALL  (3) Any number of garnishees may be joined in the same gar-
NOT BE SUBJECT TO THE GARNISHMENT. IFOU HAVE  nishment action; but if a joint liability is claimed it shall be so
PROPERTY BELONGING TO THE DEFENDANT AND THE stated in the complaint, otherwise the several garnishees shall be
AMOUNT OF INDEBTEDNESS RETAINED IS LESS THAN deemed severally proceeded against.
THE AMOUNT CLAIMED AND DISBURSEMENTS, YOU (4) If a garnishee defendant is named by a partnership name,
ARE TO RETAIN THE PROPERTY PENDING THE FURIER  geryice of the garnishee summons and complaint may be made
ORDER OF THE COURT, EXCEPT AS PROVIDED IN SEC-ponany partner. A judgment rendered under such circumstances
TION 812.18 (3) OF THE WISCONSIN STATUTES. THEjs a binding adjudication individually against each partner so
AMOUNT RETAINED BY YOU FOR THE PLAINTIFF'S DIS-  served and is a binding adjudication against the partnership as to
BURSEMENTS MAY NOT EXCEED $40 |tS assets anywhere'
You are further required to serve a copy of your answer to thelistory: Sup. Ct. Order, 67 Wis. 2d 585, 759, 778 (1975); Stats. 1975 s. 812.05;
garnishee complaint on the undersigned attorney and to file y8f’ ¢- 80: 1983 a. 257, 1993 a. 80.
original answer with the clerk of this court, within the 20-dag12.06 Garnishee fees, costs. A garnishee shall be entitled
period. Incase of your failure to answgrdgment will be entered to $3 as garnishee fee, and shall not be required to answer unless
against you for the amount of plaintiff's judgment against trsuch fee is first paid. When a corporation is garnisheed such fee
defendant and costs, of which the defendant will also take notiskall bepaid to the person upon whom the garnishee summons and
If the property which is the Subject of this garnishment acti(ﬁﬁ)mmaint is Se_rved. Such fee shall be taxed as costs in the action
is the proceeds from the sale of crops, livestock, dairy productdli same as witness fees are taxed.
another product grown or produced by a person or by his or hégllsstory: Sup. Ct. Order, 67 Wis. 2d 585, 759 (1975); Stats. 1975 s. 812.06; 1993
minor children, you must pay over to the principal defendant the

appropriate amount under section 812.18 (2m) (b) of the Wiscéd2.07  Service on garnishee and defendant. (1) Except
sin Statutes. as provided in s. 812.05 (4), the garnishee summons and com-

: plaint shall be served on the garnishee as required for the exercise
Dated this .... day of ...., .... (year) of personal jurisdiction under ch. 801, and notice of such service
Clerk of .... Court i, g pstantial conformity with sub. (4), or a copy of the garnishee
(Seal)  summonsand complaint, together with the summons in the princi-
Attorney for Plaintiff: pal action, shall be served on the principal defendant as required
for the exercise of personal jurisdiction under ch. 801, not later
P. O. Address ghoalnlio days after service on the garnishee as provided in s.

(4) Form of notice.

(3) A garnishment action shall be commenced by the filing Gtate of Wisconsin
a garnishee summons and annexed complaint, except no actiof-ourt
shall be deemed commenced as to any defendant upon whom.seCounty
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TO: ........ (4) The garnishee may state any claim of exemption from exe-
cution onthe part of the defendant or other objection, known to the
garnisheeagainst the right of the plaintiff to apply upon the plain-
You are notified that an action has been commenced agaﬁqu demand the.debt or property disclosed. '

you by .... on a claim of $.... and that your property in the hands(®) If the garnishee discloses any debt or the possession of any
of .... has been garnisheed to satisfy that claim. property towhich the defendant and other persons make claim, the

Unless you demand a complaint as provided in the attac nishee may allege the names and residences of such other

summons, or answer the garnishment complaint, a copy of wh Imants anq_, so far as kno_wn, the nature of the_lr clalms._
can be obtained from the undersigned, judgment will be taken(?) In addition to the requirements of sub. (1), if the garishee

against you and your property applied to pay the debt as provide#debted to or under any liability to the defendant for payment
bg law. y YOUT property app i P %%r the sale of any crops, livestock, dairy products or another prod-

. uct grown or produced by a person or by his or her minor children,
Dated this .... day of ......... (year) o ) the garnishee answer shall state the amount to be paid under s.
Plaintiff by: ... 81278 (2m) (b) to the defendant and the balance held by the gar-
Plaintiff's attorney njshee.
Address ....  (8) Service upon the attorney for the plaintifay be eected
(5) Unlessthe notice, or a copy of the garnishee summons aby mailing a copy of the garnishee answer to the attorney for the
complaint, is served, as provided in this section, the garnistpaintiff atthe attorney’s post-office address as shown on the sum-

action shall be dismissed. mons.
History: Sup. Ct. Order, 67 Wis. 2d 585, 759, 778 (1975); Stats. 1975 s. 812.07History: Sup. Ct. Order, 67 Wis. 2d 585, 759 (1975); Stats. 1975 s. 812.11; 1983
1993 a. 80, 213; 1997 a. 250. a. 92; 1993 a. 80, 486.

A garnishee’s answer indicating that it had no assets of the debtor was proper when
812.08 Judgment; bond. (1) No judgment in the principal it held partnership property but the garnishee complaint only named the partners as
- . individuals and in no way identified the partnership although the underlying judg-
action shall be entered against the defendant for an amounfditwas against the partnership. Ag Services of America, Inc. v. Krejchik, 2002 W
excess of the liability of the garnishee to the principal defendaatp 6, 250 Wis. 2d 340, 640 N.W.2d 125, 00-3430.
unless the defendant makes a general appearance or is personally .
served and defaults or unless the defendant appears wittbk#- 13 Payments by garnishee; releases. (1) If the
objecting tathe jurisdiction of the court over his or her person. Agnswer shows a debt due to the defendant, the garnishee may pay
in rem judgment shall not bar another action for any unpaid bi}€e debt or an amount sufficient to cover the plaintiff's claim, as
ance of the claim. stated in the garnishee complaint and disbursements, not to
(2) No money shall be paid by the gamishee to the plaintiff ceedb40, to the clerk of the court. If prior to so doing, the plain-
satisfy an in rem judgment within one year from entry of sudfif in Writing requests the garnishee to pay the sum to the clerk,
judgmentunless the plaintiff executes a bond or undertaking to tHi€ 9amishee shall, within 5 days after receipt of the request, pay
garnishee, to be filed in the garnishee action, for double sum to the clerk. The clerk shall give a receipt for payment to
amountpaid, or for double the value of the property delivered col1€ 9amishee. The payment shall discharge the garnishee of all
ditioned that if the principal defendanitin one year from entry 'lability for the amount paid. _ _
of judgment secures relief under s. 806.07, and, in due course prel2) If the debt disclosed is not due, this section shall apply
vails on the merits, the plaintiff will pay the amount or any pay¢hen it becomes due, with like effect.
thereof found due to the principal defendant or to the garnisheg(3) If the garnishee fails to pay such sum within 5 days after
defendant, as the court orders. receipt of such request, the plaintiff shall be entitled to judgment
History: Sup. Ct. Order, 67 Wis. 2d 585, 759, 778 (1975); Stats. 1975 s. 812.6¢jainst the garnishee for the amount disclosed, when due, either
1993 a. 486. before or after judgment in the original action and may collect the
same by execution; but in case no judgment has been rendered in

81211 Garnishee answer. The garnishee shall, within 20 g principal action the execution against the garnishee shall

days from the service of a garnishee summons and complaj
exclusive of the day of service, serve upon the attorney for

plaintiff, and file with the clerk of court, an answer in which th aid to the plaintiff when final judgment is rendered in the plain-

garnishee shall state: tiff’ =
) . . s favor, and to the extent of satisfying the same, upon order of
(1) Whether the garriee was, at the time of the service of thg, ying y

p X T court, and any balance to the party entitled thereto.
garnishee summons, indebted or under any liability to the defend? Y party

; . 4) If no such request is made and the garnishee does not elect
ant, naming the defendant, in any manner or upon any acco ( . :
specifying, if indebted or liable, the amount, the interest thereg tpay such sum to the clerk, the garnishee shall hold the same until

the manner in which evidenced, when payable, whether an at} ler of the court. Any stipulation between the plaintiff and

lute or contingent liability and the facts necessary to a compl endar_lt shall be_flled V\.”th the cou_rt._

understanding of such indebtedness or liability. ‘When the gar-(®) If judgment is against the plaintiff such moneys shall be
nishee is in doubt respecting any liability or indebtedness to tpid to the defendant. . _
defendant, the garnishee may set forth the facts concerning dl S;“f&g3?’%Sg;t'l%ggeg_‘ajg‘gs' 20 585, 759 (1975); Stats. 1975 5. 812.13, 1977

possible liability or indebtedness.

(2) Whetherthe garnishee held, at the time of the service of ti82.14 Answer conclusive if no reply by plaintiff; pro-
garnishee summons, title to, possession of or any other interestgdure following reply. (1) The answer of the garnishee shall
any land or personal property or any instruments or papers relatiegtaken as true unless the plaintiff, within 20 days after the receipt
to any such land or personal property belonging to the defendahthe answer of the garnishee, serves a reply upon the garnishee.
or in which the defendant is interested. If the garnishee admltS(2) Uponservice of the reply, issue shall be joined between the
holding any interest in property described in this subsection omigintiff and garnishee, and the parties shall thereupon proceed as
in doubt respecting whether the garnishee holds an interesinirdinary civil actions.
property described in this subsection, the garnishee shall set fortla3) Trial of a garnishment issue shall be to the court.
a description of the property and the facts concerning the propertyjisiory: sup. ct. Order, 67 Wis. 2d 585, 759 (1975); Stats. 1975 s. 812.14.
and the title, interest or claim of the defendant in or to the property.

(3) If the garnishee claims any setoff or defense to any debt842.15 Defendant or garnishee may defend both
liability or any lien or claim to property described in sub. (2), thections. (1) The defendant may, within 20 days from the ser-
garnishee shall allege the facts. vice of the garnishee summons and complaint on the defendant,

uire the sheriff to pay the money collected into court to abide
event of the principal action. Moneys paid into court shall be

Text from the 2009-10 Wis. Stats. database updated by the Legislative Reference Bureau. Only printed statutes are certified
unders. 35.18 (2), stats. Statutory changes effective prior to 1-1-11 are printed as if currently in effect. Statutory changes effec-
tive on or after 1-1-11 are designated by NOTES. Report errors at (608) 266-3561, FAX 264-6948, http://www.le-
gis.state.wi.us/rsb/stats.html



Electronic reproduction of 2009-10 Wis. Stats. database, current through 2011 Wis. Act 8 and February 4, 2011.

Updated 09-10 Wis. Stats. Database 4
812.15 GARNISHMENT Not certified under s. 35.18 (2), stats.

answer the garnishee complaint and defend the garnishment3. Any debt due for any state or federal tax.
actionupon any ground upon which a garnishee might defend, and 4. An order of a court under s. 128.21.
may participate in the trial of any issue between the plelntn‘f and ) If the garnishee holds subject to the garnishment or pays
garnishee. The garnishee may, at the garnishee’s option, def%l uant to s. 812.13, moneys owed the principal defendant equal
the principal action for the defendant, if the latter does not defekgline amount of the plaintiff's claim as set forth in the garnishee
(2) When any garnishee defends the principal action, the gasmplaint and disbursements, then any excess moneys owed the
nishee shall thereby become a party defendant in said action @eféndant, and any garnisheed property in the garnishee’s posses-
shall be so entered of record by the clerk, but shall be liable oslgn or control, shall no longer be subject to the garnishment. If
for the costs in said action. the moneys owed by the garnishee to the defendant and so held are
History: Sup. Ct. Order, 67 Wis. 2d 585, 759 (1975); Stats. 1975 s. 812.15; 1988s than the amount claimed and disbursementS, all property sub-
a. 486. ject to the garnishment shall be held pending the further order of
the court, subject to any rights of disposition that the garnishee

812.16 Principal action tried first; judgment. (1) No may have, and all proceeds therefrom to which defendant would

trial shall be had of the garnishment action until the plaintiff h : . " :
h - S h ; : entitled shall likewise be retained. The defendant may, on
judgment irthe principal action and if the defendant has jUdgméﬁitice, petition the court for an order to release, from the gar);lish-

the garnishment action S_ha" be dismissed with costs. ment,all property or its proceeds not reasonably required to assure
(2) The court may adjudge the recovery of any debt, the cQflzyment of the plaintiff's claim and disbursements.
veyancefransfer or delivery to the sheriff or anfioér appointed  History: Sup. Ct. Order, 67 Wis. 2d 585, 759, 778 (1975); Stats. 1975 s. 812.18;
by the judgment of any real estate or personal property disclo$ety c. 29, 80; 1979 c. 221; 1983 a. 92, 257; 1987 a. 398; 1989 a. 278; 1993 a. 80,
or found to be liable to be applied to the plaintiff’s demand; or bBy>: i - .
the judgment pass the title thereto; and may therein or by its orgcrgfs jdn’?{ﬁ{g?;ﬁoﬁ?ﬁ Sérl,ﬁg?]sm(el%t(%;{t;?;,prov's'on as to authority of the secre-
direct the manner of making sale and of disposing of the proceedSoss-reference: See s. 425.106 for exemptions arising out of consumer credit
thereof, or of any money or other thing paid or delivered to tfansactions.

clerk or officer. The judgment against a garnishee shall discharg 219 Nonliability as garnishee; judgment when ren-
the garnishee from all demands by the defendant for all propey red (1) No person shall be Iiable as garnishee:
pa(ljld,dell\t/ered or accounted for by the garnishee, by force of suc () By reason of his having drawn, accepted, made, endorsed
judgment. § . O ' '
History: Sup. Ct. Order, 67 Wis. 2d 585, 759 (1975); Stats. 1975 s. 812.16; 16¥zguaranteed any negotiable instrument; or
a. 486. (b) By reason of anything received or collected by that person
Cross—reference: See s. 811.14 for sale of perishable property. by execution or other process; or
(c) By reason of any money in his hands as a public officer; or

812.17 Impleader. When the answer of the garnishee dis- (d) By reason of anything owing by that person upon a contin-

closes that any 3rd person claims the debt or property in the gar
nishee’s hands and the name and residence of such claiman : ) . . .
court may order that such claimant be impleaded as a defendarf®) Property in a safe deposit box in any bank or safe deposit
in the garnishment action and that notice thereof, setting forth finpany is not property in the possession or control of such bank
facts, with a copy of such order and answer be served upon@hé&afe deposit company within the meaning of this subchapter.
3rd-person claimant, and that after such service is made the gar6) A debt owing by the owner of property subject to a con-
nishee may pay or deliver to the officer or the clerk such debtssfuction lien, pursuant to s. 779.01, shall not be deemed abso-
property and have a receipt therefor, which shall be a complitiely due until the claims of subcontractors and employees under
discharge from all liability for the amount so paid or property sb 779.01 have matured or expired.

delivered. Such notice shall be served as required for service of7) Except as provided in this section, judgment may be given
a summons. Upon such service being made such claimant sfealnything owing, although it has not become due in which case
be deemed a defendant in the garnishee action, and within 20 dagsgarnishee shall not be required to pay or deliver it before the
shall answer setting forth the claimant’s claim or any defense thisie appointed by the contract.

the garnishee might have made. History: Sup. Ct. Order, 67 Wis. 2d 585, 759 (1975); 1975 c. 198; Stats. 1975 s.
History: Sup. Ct. Order, 67 Wis. 2d 585, 759 (1975); Stats. 1975 s. 812.17; 1§92.19; 1979 ¢. 32's. 92 (9); 1993 a. 80, 213, 490. ,
a. 486; 2007 a. 97. Cross—reference: See s. 895.36, providing that no person shall be liable as gar-

nishee of a public corporation.

L . . . Future profits of a corporation are a continddtility as to a shareholder and are
812.18 Liability of garnishee. (1) From the time of service not subject to garnishment. Olen v. Phelps, 200 Wis. 2d 155, 546 N.W.2d 507 (Ct.

upon the garnishee, the garnishee shall be liable to the creditorfor 1996), 93-3302.
the property then in the garnishee’s possession or under his or, . . .

control belonging to the debtor or in which the debtor is interest 920 ACt'OL‘ by c(:ljefen?lan_t zgalnst gar_nlshehe ﬁtgyed. g
to the extent of his or her right or interest therein and for all the&CEPt Upon the order of a judge no action shall be commence
garnishee’s debts due or to become due to the debor, except Sy defendant or the defendant's assignee against a garnishee
as are exempt from execution, or are required by a court to be PN any garnisheed claim or demand or to recover any property

by the debtor as restitution under s. 973.20, but not in excess oigﬂ?is dheed, or execut:]on be i?]sued UFl)ol’T a judgment inffr;vor of
amount of the creditor’s claim. efendant against such garnishee, until the termination of the gar-

5 In thi tion. “d dent” individ é]ishment action; and if an action has been commenced or an exe-

_(2m) (a) In this section, “dependent” means any individugl i, jssued it shall be stayed by the court or a judge thereof as

including aspouse who requires and is actually receiving substgg-y,q garnishee upon the garnishee’s application

tial support and maintenance from the defendant. _History: Sup. Ct. Order, 67 Wis. 2d 585, 759 (1975); Stats. 1975 5. 812.20; 1993
(b) If the property which is the subject of a garnishment actien213.

is the proceeds from the sale of crops, livestock, dairy product%g’[zl21 Release of garnishment:; bond. (1) The defend-

another product grown or produced by a person or by his or T
; : : may file with the clerk of the court a bond, executed by at least
minor children, the gamishee shall pay over to the defendant reties, resident freeholders of the state, to the effect that they

the date when the payment would normally be made any exe on demand pay to the plaintiff the amount of the judgment that

amount under s. 815.18 (3) (h). . i
I . ~ may be recovered against such defendant not exceeding a sum
(c) The restrictions of par. (b) do not apply in the case of: ghacified, whictshall be 1 1/2 times the amount of the debt speci-
1. An order of any court for the support of any person.  fied in the garnishee complaint or in such less sum as the court
2. An order of any court of bankruptcy under chapter XllI ddirects. Ifthe plaintiff fails to take issue with the garnishee answer
the bankruptcy act. the bond shall be conditioned to pay to the plaintiff the amount of
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the debt admitted or of the value of the property held by the gar-(10) “Poverty line” means the income guideline established
nishee. under 42 USC 9902 (2).

(2) The sureties shall justify their responsibility by affidavit History: 1993 a. 80; 1995 a. 27, 201; 2001 a. 61; 2005 a. 22; 2009 a. 113.
annexedstating a sum which each is worth in property within this NOTE: 1993 Wis. Act 80 contains judicial council notes.

state, above all the surety’s liabilities and exclusive of propey2 31 Procedure. (1) The procedures in this subchapter
exempt from execution, the aggregate of which sums shall #&ern the garnishment of earnings, regardless of the amount of
double the amount specified in the bond. The defendant skl judgment debt. Except as otherwise provided in this sub-
serve on the plaintiff a copy of such bond with a notice of whegapter, the general rules of practice and procedure in chs. 750 to
the same was filed. Within 3 days after the receipt thereof theg and 801 to 847 shall apply to actions under this subchapter.
plaintiff may notify the defendant that the plaintiff excepts to thgection 799.06 (2) shall apply to actions under this subchapter.
sufficiency ofthesureties, otherwise the plaintiff waives all objec- (2) Venuefor eamnings garnishment is prescribed by s. 801.50;

tions tothem. When the plaintiff excepts, the sureties shall justi :
in like manner as bail on arrest, and ss. 818.17, 818.18 and 814 Lo onee shall be deemed a defendant for purposes of that
I

shall be applicable thereto. Thereafter the garnishee shall be S73) A . ish t acti tb d
chargecand the garnishment proceedings shall be deemed discont3) AN €arnings garnishment action may not be commence
tinued,and any money or property paid or delivered to afigest 1 @ county other thafn ﬁhe. county where the Ju_dgr[?ent is entered
shall be surrendered to the person entitled thereto, and the cdajgss a transcript of the judgment is entered in that county.
shall betaxable as disbursements of the plaintiff in the action if the (4) Each pleading or other document in an earnings garnish-

plaintiff recovers. ment proceeding shall designate each party as creditor, debtor or
History: Sup. Ct. Order, 67 Wis. 2d 585, 759, 779 (1975); Stats. 1975 s. 812.§ﬁr_n|5hee-
Sup. Ct. Order, 83 Wis. 2d xiii; 1993 a. 486. History: 1993 a. 80; 1995 a. 224.

NOTE: 1993 Wis. Act 80 contains judicial council notes.

812.22 Costs. In case of a trial of an issue between the plai

tiff and any garnishee, the prevailing party shall recover taxagﬁéz'sz Earnings garnishment generally. ~ Earnings gar-
costs. nishment is an action to collect an unsatisfied civil judgment for

History: Sup. Ct. Order, 67 Wis. 2d 585, 759 (1975); Stats. 1975 s. 812.22. Money damages plus statutory interest and costs, from earnings
payable by the garnishee to the debtor.
812.24 Penalties. (1) Any creditor who violates s. 812.01 History: 1993 a. 80.

: . . NOTE: 1993 Wis. Act 80 contains judicial council notes.
(3) or 812.02 (2) shall forfeit not more than $100 which forfeltureHow Do Creditors, Debtors and Overburdened Small Claims Courts Get Relief?

shall be paid to the county treasurer. 1993 Wisconsin Act 80. Fullin. Wis. Law. March 1994.
(2) The court before which the garnishment action is pendi . .
shall have summary jurisdiction under this section. l3!12.33 Garnishee fee. The creditor shall pay a $15 fee to the

History: Sup. Ct. Order, 67 Wis. 2d 585, 759 (1975), 779; Stats. 1975 s. 812.8@rMishee for each earnings garnishment or each stipulated exten-
1977 c. 203. sion of that earnings garnishment. This fee shall be included as

a cost in the creditor’s claim in the earnings garnishment.
SUBCHAPTER Il History: 1993 a. 80.
NOTE: 1993 Wis. Act 80 contains judicial council notes.

EARNINGS GARNISHMENT 812.34 Exemption. (1) The exemptions provided in this sec-

_ . tion do not apply if the judgment debt meets one of the following
812.30 Definitions. In this subchapter: conditions:
(1) “Business day” has the meaning given in s. 421.301 (6). (a) Was ordered by a court under s. 128.21 or by any court of
(2) “Court” includes a circuit court commissioner assigned tthe United States under 11 USC 1301 to 1330.
preside at a proceeding under this subchapter. (b) Is for the support of any person.
(3) “Creditor” means a person who has a claim against a(c) Is for unpaid taxes.

debtor. _ _ (2) (a) Unless the court grants relief under s. 812.38 (2) or par.
(4) "Debtor” means the person whose earnings are subjec{ity or (c) applies, 80% of the debtor’s disposable earnings are
the garnishment and who is either the judgment debtor or the juggempt from garnishment under this subchapter.
ment debtor’s spouse whose earnings are marital property. (b) The debtor’s earnings are totally exempt figamishment
(5) “Dependent” means the debtor’s spouse if living in thgnder this subchapter if:
debtor’s household and any other individual whom the debtor is 1 The debtor’s household income is below the poverty line.
legally required to support and to whom the debtor provides sub- 2. The debtor receives need—based public assistance, has

stantial SPPF’O” or maln'Fenance. ) received such assistance within 6 months prior to service of the

(6) “Disposable earnings” means that part of the earnings @4rnings garnishment forms upon the garnishée®been deter-
the debtor remaining after deducting social security taxes and fgfined eligible to receive need-based assistance although actual
eral and state income taxes listed on the person's wage statemgpéipt of benefits has not commenced.

(7) “Earnings” means compensation paid or payable by the (c) If the garnishment of 20% of the debtor's disposable
garnishee for personal services, whether designated as wagg®me under this subchapter would result in the debtor’s house-
salary, commission, bonus or otherwise, and includes periogli§id income being below the poverty line, the amount of the gar-
payments under a pension or retirement program. nishment is limited to the debtor’s household income in excess of

(8) “Householdincome” means the disposable earnings of titee poverty line before the garnishment is in effect.
debtor and dependents during any month in which the garnish{3) The judicial conference shall adopt and make available
ment is in effect, pluanearned income received by the debtor angthedules and worksheets to assist debtors in computing their eli-
dependents in that month, less any of the debtor’s eamirgsility for exemption under sub. (2) (b) 1. The schedules shall
assigned by court order under ch. 767. divide the annual poverty line for families of various sizes by 12,

(9) “Need-based public assistance” means aid to familiesunding tathe nearest dollar, and the worksheets shall assist debt-
with dependent children, relief funded by a relief block gramirs to compute their household incomes. The judicial conference
under ch. 49elief provided by counties under s. 59.53 (21), medhall develop separate schedules for debtors paid on a weekly,
ical assistance, supplemental security income, food stampspioveekly, semimonthly and monthly basis by dividing the annual
benefitsreceived by veterans under s. 45.40 (1m) or under 38 UB@vertyline by 52, 26, 24 and 12, respectively, and rounding to the
501 to 562. nearest dollar. The judicial conference shall revise those sched-
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ules annually to reflect changes in the poverty line. The reviseds, the garnishee shall notify the creditor and court under sub.
schedules shall take effect July 1 for earnings garnishmentg®)rwithin 7 business days after making that determination.
extensions commencing thereafter. History: 1993 a. 80; 2009 a. 405.

History: 1993 a. 80; 1999 a. 119; 2003 a. 138. NOTE: 1993 Wis. Act 80 contains judicial council notes.

NOTE: 1993 Wis. Act 80 contains judicial council notes.

812.37 Debtor’'s answer. (1) Except as provided in s.

812.35 Commencement of action. (1) To commence an 812.34(1), the debtor may claim an exemption under s. 812.34 (2)
earnings garnishment proceeding, the judgment creditor shall (i or a limit to the garnishment under s. 812.34 (2) (c), or may
with the clerk of courts a garnishment notice under s. 812.44 (@3sert any defense to the earnings garnishment, by completing the

(1a) No earnings garnishment action may be brought &swer form and delivering or mailing it to the garnishee. The

recoverthe amount owed by a debtor for the payment of a payddgbtor or debtor's spouse may file an answer or an amended
loan, as defined in s. 138.14 (1) (k). answer at any time before or during the effective period of the

(2) Upon receipt of the notice under sub. (1) and paymentG(‘fllmmgS garnishment. ) )
the fee under s. 814.62 (1), the clerk of courts shall issue 2 earning&?) Whenever the garnishee receives a debtor’'s answer or
garnishment forms under s. 812.44 (3) for each garnishee. BlaAkended answer, the garnishee shall mail a copy of the answer to
earningsgarnishment forms may be issued, but they shall carry #h€ creditor by the end of the 3rd business day after receiving the
court seal. A circuit court may permit, by rule, the clerk to issebtor's answer, writing on that copy the date of receipt of the
earnings garnishment forms after payment of the fee but befdfswer by the garnishee.
the filing of the notice under sub. (1). That circuit court rule shall (3) Unless served with an order of the court directing other-
require the notice to be filed with the court at a later time, but mise, in determining whether to pay any part of the debtor’s earn-
later than 5 business days after the date the garnishee is seingglto the creditor, the garnishee shall accept as true and binding
under sub. (3). any exemption claimed in the debtor’'s answer or any amended
(3) (a) Within 60 days after filing the notice under sub. (1) arRSWer received before payment is made to the creditor under s.
as specified under sub. (4) (c), the creditor shall serve one of #&-39 (1).

H f History: 1993 a. 80; 1997 a. 291; 2003 a. 138.
ﬁ)vev?rzglrr:?esa?grnmhmem forms upon the debtor by one of the fonOTE: 1993 Wis. Act 80 contains judicial council notes.

1. First class mail. 812.38 Judicial hearing. (1) (a) The creditor may file with
2. Certified mail, return receipt requested. the court a mation for a hearing and a written objection to the debt-
3. Any means permissible for the service of a summons iP&s answer.

civil action, other than publication. (b) The debtor may file with the court a written petition for

(b) Within 60 days after filing the notice under sub. (1), theglief from the earnings garnishment if the exemption percentage
creditor shall serve one of the 2 earnings garnishment forms updgler s. 812.34 (2) (a) is insufficient for the debtor to acquire the
the garnishee by one of the means listed under par. (a) 1. to 3negessities of life for the debtor and hls_(_)r_ her dependents. The
by other means if the garnishee signs an admission of servicdetition shall state with reasonable specificity the grounds for the

(4) (8) The creditor shall tender the garnishee fee under&lief requested and shall include any additional information nec-
812.33 to the garnishee at the time that the earnings garnishnfSse"Y {0 support the petition.

form is served. (c) Any party to the earnings gamishment may move th_e court
(b) The creditor shall serve all of the following on the debté?horder an):c otherr] party to Cﬁmpbll_ V¥'th the provisions of this sub-
at the time that the earnings garnishment form is served: ~ chapter, or for other equitable relief.
1. An exemption notice under s. 812.44 (4). (2) A motion or petition under sub. (1) may be made at any

time during the pendency of the earnings garnishment. Within 5
2. An answer form under s. 812.44 (5). business days after a motion or petition is filed under sub. (1), the
3. The schedules and worksheets adopted under s. 812.34&)rtshall schedule the matter for a hearing to be held as promptly
(c) Service on the debtor shall be made within 7 business dagsracticable. The court shall notify the parties of the time and
after the date of service on the garnishee and at least 3 busipés=e of the hearing. Upon conclusion of the hearing, the court
days before the payday of the first pay period affected bgahe shallmake findings of fact and conclusions of law. The court shall
nishment. Service by mail is complete upon mailing. make such order as required by these findings and conclusions.
(5) Upon being served, the gamishee shall determine whetHehe order permits the garnishment to proceed, the date on which
the garnishee may become obligated to the debtor for earniffsorder is served upon the garnishee shall substitute for the origi-
earned within pay periods beginning within 13 weeks after thél date of service of the garnishment upon the garnishee under s.
date of service. Ifitis unlikely that the garnishee will become §32.35 (3) for the purpose of determining any 13-week period
obligated, the garnishee shall send a statement of that fact tou@er s. 812.35 (5) or (6). A court order shall bind the garnishee
creditor bythe end of the 7th business day after receiving the eaff@m the time the order is served upon him or her.
ings garnishment form under sub. (3). The creditor shall send &3) (a) If the court finds that the debtor’s answer was asserted
copy of this statement to the court within 7 business days afiterbad faith, the court shall award the creditor actual damages,
receipt of the statement. costs and reasonable attorney fees resulting from the additional

(6) If the garnishee may become obligated to the debtor féfoceedings.
earnings earned within pay periods beginning within 13 weeks (b) If the court finds that the creditor objected to the debtor’s
after the date of service, but one or more earnings garnishmemtswer in bad faith, the court shall award the debtor actual dam-
against the debtor have already been served on the garnisheeagrd, costs and reasonable attorney fees resulting from the addi-
not terminated, the garnishee shall retain the earnings garnistral proceedings.
ment form and place the garnishment into effect the pay period(c) The court may order judgment for damsgeosts and attor-
after the last of any prior earnings garnishments terminates. He§ fees assessed under this subsection. If the party in whose
garnisheeshall notify the debtor of the amount of the garnishmepdvor an attorney fee award is made is not indebted to his or her
and shall notify the creditor of the amount owed on the pendigiorney for fees, the court shall award the attorney fee directly to
garnishments bthe end of the 7th business day after receipt of tiige attorney and enter judgment in favor of the attorney. Upon
garnishment form under sub. (3). If, before the earnings garnighotion of any party in interest, on notitee court may make any
ment takes effect, the garnishee determines that it is unlikely tbader necessary to protect the rights of those interested.
the garnishee will continue to be obligated to the debtor for earnHistory: 1993 a. 80; 2003 a. 138.
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NOTE: 1993 Wis. Act 80 contains judicial council notes. money due to an officer or employee for reimbursement for
. . expenditures made by him or her in the discharge of his or her
812.39 Payment to creditor. (1) Between 5 and 10 busi- quties.

nessdays after the payday of each pay period in which the debtor's ,y A ¢tions under this section are subject to rules promulgated
earnings are subject to the earnings garnishment, the garnishe® < 16.53 (1) (d) 4.

shall pay the creditor that portion of the debtor’s nonexempt dis- (2) (a) Except as provided in this section, the procedures in

po.?g)b Igsarrtrllggdsetrzgv;:: t:;g;etzglgr tlr?eegt:kl)?gr.’s earnings Farnings_ garnishment actions brought against the state or a politi-

urt=o '9 Ing e(?%ll subdivision of the state shall be as provided in this subchapter.
support or maintenance under ch. 767, regardless of the datedlig .o jitor shall serve the earings garnishment forms under s.
garnishee first receives notice of the assignment, take prioly; 35"\ ;5o the department of administration if the state is the
over an earnings garnishment under this subchapter. If the d fnishee; upon the city treasurer if a 1st class city is the gar-

or's earnings are subject to assignment under s. 767.75, the credi ... : " .
tor shall not be entitled to an amount greater than 25% of the d h %ei’gr;ﬁeugg?ntigﬁgg cretary or clerk if any other political subdi

's di I ings | h i .767.75, ) . .
or’s disposable earnings less the amount assigned under s. 76 ) Notwithstanding ss. 812.35 and 812.40, a garnishment of

(3) The ?arni_sdh?e shall é){ovidedwritttﬁ_n no'gc:(re] to tthe dftbr;[ort&firnings payable to a debtor by the state or a political subdivision
any amounts paid o a creditor under this subchapler, at In€ Wi, e state ‘shall remain valid and effective until the judgment is

that the debtor’s earnings are paid to the creditor. o :
History: 1993 a. 80- 2005 a 443 s, 265. satisfied, unless sooner terminated by order of the court.

NOTE: 1993 Wis. Act 80 contains judicial council notes. (c) In addition to the $15 garnishee fee, the garnishee shall
receive a $3 fee for each payment delivered to the creditor under

812.40 Stipulated extension. At any time while an earnings s. 812.39 after the first payment. That additional fee shall be
garnishment is in effect, the debtor and creditor may stipulatededucted from the moneys delivered to the creditor. Those fees
writing to an extension of the earnings garnishment for additior@comepart of the funds of the state if the department of adminis-
pay periods. The extension may commence on the first day aftation is the garnishee, or funds of the appropriate governmental
the earnings garnishment ends and shall end within 13 weeks aftdrdivision ifany other governmental entity is the garnishee. The
the last day of the last pay period affected by the earnings garnjsldgment creditor shall pay the initial garnishee fee to the secre-
ment. The garnishee shall be bound by the extension if a copytafy of administration or other governmental subdivision, as
the stipulation is delivered or mailed to the garnishee, togetlagplicable.
with an additional garnishee fee under s. 812.33, before the lastistory: 1993 a. 80; 2003 a. 33.
day of the last pay period affected by the earnings garnishment H{OTE: 1993 Wis. Act 80 contains judicial council notes.
any prior stipulated extension of the earnings garnishment. A st{i;p- . . . )
ulated extension is void and the garnishee fee shedfbeded if, 812.43 Retaliation by garnishee for earnings garnish-
prior tothe last day of the last pay period affected by the earnifg§nt forbidden.  Unless permitted under any applicable collec-
garnishmentthe garnishee is served under s. 812.35 (3) by a créye bargaining agreement, a garnishee shall not impose any fee

itor seeking to satisfy a different judgment against the debtor.Or take any adverse action against a debtor by reason of the gar-
History: 1993 a. 80. nishment of thelebtor’s earnings. If a garnishee violates this sec-

NOTE: 1993 Wis. Act 80 contains judicial council notes. tion, the debtor may bring an action for reinstatement, back wages
and benefits, restoration of seniority, other relief allowed by law
812.41 Garnishee liability. (1) If the garnishee fails to pay and reasonable attorney fees incurred in bringing this action.
over funds to which the creditor is entitled under this subchapteristory: 1993 a. 80.
within the time required under s. 812.39, the creditor may, upofNOTE: 1993 Wis. Act 80 contains judicial council notes.
notice toall of the parties, move the court for judgment against the o )
garnishee in the amount of the unsatisfied judgment plus inter@s2.44 Forms. (1) (a) The judicial conference shall review
and costs. The garnishee may assert the affirmative defensetitafforms in this subchapter and may periodically revise those
the amount of the debtor’s nonexempt disposable earnings thaff@igs. Those revisions may not alter the rights of the parties under
creditor should have been paid is less than the amount of the uribég-subchapter. The judicial conference shall notify the clerks of
isfied judgment balance. If the garnishee proves that defense,a@ert and any interested person of any forms revised under this
garnishee’s liability is limited to the amount the creditor shoulHbsection.
have been paid or $100, whichever is greater. (b) Except as provided under par. (bg), no party may use a form
(2) The debtor may move the court for judgment against tisgbstantially different from those in this subchapter as revised
garnishedor the debtor’s actual damages if the garnishee dedudtiderthis subsection. No party may alter those forms in a manner
more from the debtor’s earnings than is authorized by this siiat may mislead any other party. If the court finds that a party has
chapter. used a misleading form, the court shall award the aggrieved party
(3) In any proceeding under sub. (2), the garnishee may aséé&tpal damages, costs and reasonable attorney fees resulting from
the affirmative defense that the wrongful conduct of the garnisH&§ additional proceeding.
was not intentional and resulted from a bona fide error notwith- (bg) If the judgment debt meets one of the conditions under s.
standing the maintenance of procedures reasonably adapte81t34 (1), thereditor shall amend the forms used under this sub-
avoid that error. If the garnishee proves that defense, liability@fapter to inform the garnishee and debtor that the exemptions
the garnishee is limited to the return to the debtor of any exergpevided under s. 812.34 (1) do not apply.

disposable earnings paid to the creditor. (c) No garnishee is required to act as requested by any form in
HgtTOéyi 1%9323\/\6;- 82- 80 contains iudicial ot this subchapter that does not identify the parties as required by s.

. IS. AC contains juaicial council notes. ici i i 1 ai-

When a garnishee/employer failed to withhold any wages in an earnings garn% —2'31 (4) or that is Illeglbly Completed or otherwise umnte“lgl

ment, the plaintiffs action against the employer for its failure to respond to the gat€- .Nogarnishee .iS liable to any person for refusing to so act. The

Blshlznentt c?mplatmt was an acth,n,agalélst tfge er}ﬂpl?(yer OEIy-H Coqsieguﬁngy, nisheeshall mail that form back to the sending party, if known,
ankruptcy lavautomatic stay provisions do not apply. Kenosha Hospital & Medicg] ;1 ; ; - :

Center v. Garcia, 2004 W1 105, 274 Wis. 2d 338, 683 N.w.2d 851, 02-1727, Within 3 days after receipt. The garnishee shall include with the
The notice of motion for judgment against the garnishee in an earnings garnigturned form a statement specifying the defect in the form and

ment procedure should be served like a summons in the present case rather thifgasthe garnishee is not acting as requested by the form under the

a paper in a pending action. Kenosha Hospital v. Garcia, 2004 WI 105, 274 Wis : :
338, 683 N.W.2d 851, 02-1727. atithority of this paragraph.

(2) The notice filed by the creditor to initiate an earnings gar-
812.42 Garnishment of earnings of  public officers and nishment under s. 812.35 (1) shall be in substantially the follow-
employees. (1) (a) This section does not apply or extend tmg form:
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STATE OF WISCONSIN OWE THE DEBTOR EARNINGS
CIRCUIT COURT: .... County 1. Determine if you are likely to owe the debtor for earnings in

pay periods beginning within the next 13 weeks.
2. If you are not likely to owe the debtor for earnings in pay

A.B., Creditor File or Reference Number .periods beginningvithin the next 13 weeks, send a statement stat-
Vs. EARNING3g that fact to the creditor by the end of the 7th business day after
C.D., Debtor GARNISHMENFECeiving the earnings garnishment forms.
and NOTICE IF THE DEBTOR SENDS YOU AN ANSWER
E.F., Garnishee 3. Whenever you receive a debtor’'s answer form from the

debtor, mail a copy of the answer form to the creditor by the end
of the 3rd business day after receipt of that form. Include the date
you received the answer form on the copy sent to the creditor.

4. If the debtor’s answer form claims a complete exemption or

menced an earnings garnishment action under subchapter IFGENSE: doot W'éhh(il# or pay t?] the (;red;tor any part of the debt(—j
chapter 812 of the Wisconsin Statutes against the debtor and %earmngz_un erthis garndls ment uniess you receive an order
garnishee to collect an unsatisfied civil judgment. The judgment e court directing you to do so.

was entered on the .... day of ..., ..., (year) by .... (County Circuit MULTIPLE EARNINGS GARNISHMENTS

or Federal District) Court. The case number of the action in which5. If the debtor’s earnings are already being garnisheed when
the judgment is entered is .... [and a transcript of the judgment was receive this earnings garnishment, place this earnings gar-
entered in this county in file number ....]. The creditor’s totalishmeninto effect the pay period after the last of any prior earn-
claim for the unsatisfied portion of this judgment plus statutoiggs garnishments terminates. Notify the debtor of the amount of

To the Clerk of Circuit Court:
Please take and file notice that the creditor has today co

interest and costs is $.... the garnishment and notify the creditor of the amount owed on the
The names and addresses last known to the creditor of the panding garnishments by the end of the 7th business day after you
ties to this proceeding are as follows: receive these forms. If there are no prior pending earnings gar-
Debtor nishments against the debtor’s earnings, place this earnings gar-
Name: ... nishment into effect the pay period after you receive it.
Address: ... EARNINGS GARNISHMENTS LAST 13 WEEKS,
Garnishee EXCEPT FOR PUBLIC EMPLOYEES

6. The garnishment of the earnings of employees of the state of

Name: Wisconsin and its political subdivisions remain in effect until the
Address: ... judgment is satisfied. The garnishment of earnings of other
Creditor employees will affect the debtor’s earnings for all pay periods
Name: .... beginningwithin 13 weeks after you receive it, unless the debtor’s
Address: .... earnings are already being garnisheed. If this earnings garnish-
Creditor’s Attorney ment is delayed under paragraph 5, above, it will affect the debt-
Name: ... or's garnings for all pay pe.riods beginning wi;hin 13 weeks after
Address: the first day of the pay period that you put this earnings garnish-
R ) . mentinto effect. If the amount claimed by the creditor is fully paid
Signature of Creditor or Creditor's Attorney: ....peforethe end of the 13 weeks, this earnings garnishment will ter-
Date: .... minate at that point.
(3) The earnings garnishment form issued by the clerk under PAYING THE CREDITOR
s. 812.35 (2) shall be in substantially the following form: 7. Between 5 and 10 business days after each payday of a pay
STATE OF WISCONSIN period afected by this earnings garnishment, pay the creditor 20%
CIRCUIT COURT: .... County of the debtor’s disposable earnings for that pay period. Payment

is complete upon mailing.
EFFECT OF COURT-ORDERED

A.B., Creditor _ ASSIGNMENTS FOR SUPPORT
VS. File or Reference Number .... g it yhe debtor has assigned his or her earnings for support by
C.D., Debtor EARNINGgoyrt order, those support payments take priority over this earn-
and GARNISHMENTingsgarnishment. If 25% or more of the debtor’s disposable earn-
E.F., Garnishee ings is assigned for support by court order, do not pay any part of

the debtor’s earnings to the creditor. Instead, send the creditor a
statement of that fact by the end of the 7th business day after you
THE STATE OF WISCONSIN, To the gamishee: receive these forms. If less than 25% of the debtor’s earnings is
' ) assigned for support by court order, the amount the creditor must
BE¥baid is reduced so that the total of earnings assigned and gar-
‘niZheed does not exceed 25% of the debtor’s disposable earnings.
EXTENSIONS

$""9. The debtor and creditor may agree in writing to extend this
. . - earnings garnishment for additional pay periods beginning within
C. Costs of this earnings garnishment 3 weeks after this earnings garnishment would otherwise termi-
(estimated) ate. If you receive a written extension stipulation, and an addi-
TOTAL tional garnishee fee for each extension, you must honor it unless
The creditor believes that you will owe the debtor for earningsdifferent garnishment against this debtor’s earnings is served
within the next 13 weeks. If the $15 fee is tendered with theggonyou before the extension takes effect. In that case, the exten-
papers, you are directed by the court to do the following:  sion is void and you must return the extension fee to the party who
DETERMINE WHETHER YOU WILL paid it to you.

The creditor has been awarded a court judgment that has
been paid. As a result, the creditor claims that a total of $..
owed by the debtor, as follows:

A. Unpaid balance on judgment
B. Unpaid postjudgment interest
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(4) The notice of exemption served upon the garnishee undelief from the court, the sooner such relief can be provided. This
s. 812.35 (4) shall be in substantially the following form: earnings garnishment affects your earnings in pay periods begin-
STATE OF WISCONSIN ning within 13 weeks after it was served on the garnishee. You
CIRCUIT COURT: ... County may agree in writing with the creditor to extend it for additional

13-week periods until the debt is paid.
PENALTIES

A.B., Creditor If you wrongly claim an exemption or defense in bad faith, or

VS. File or Reference Number!f the creditor wrongly objects to your claim in bad faith, the court

ay order the person who acted in bad faith to pay court costs,

C.D., Debtor EXEMPTION NOTICE, o) damages and reasonable attorney fees.
and ) EARNINGS GARNISHMENT (5) The debtor’s answer form under s. 812.37 shall be in sub-
E.F., Garnishee stantially the following form:

STATE OF WISCONSIN
CIRCUIT COURT: .... County

To the debtor:

The creditor was awarded a judgment against you or your )
spouse by .... (County Circuit or Federal District) Court on the A:B., Creditor

day of ...., .... (year) That judgment not having been fully paid, thevs. File or Reference Number ...
creditor has now filed a garnishment proceeding against yauD., Debtor EARNINGS GARNISHMENT
earnings from the garnishee. This means that the creditor is seekgn DEBTOR’S ANSWER

ing to take some of your earnings to satisfy part or all of the judg+  Garmishee
ment against you or your spouse. U

The total amount of the creditor’s claim is as follows:

To the garnishee:

Unpa!d bala_nce on jud_gment $... My earnings are COMPLETELY EXEMPT from earnings gar-
Unpaid postjudgment interest $.... nishment because:
Costs: y ... 1. The judgment has been paid or is void.
a. Garn!shment filing fee $.... ... 2. |l receive, am eligible for, or have within 6 months received,
b. Garnishee fee $.... aid to families with dependent children, relief funded by a relief
c. Service of process (estimate) $....block grant under ch. 49, relief provided by counties under section
TOTAL $.... 59.53 (21) of the Wisconsin Statutes, medical assistance, supple-

By law, you are entitled to an exemption of not less than gog;ental security income, food stamps, or veterans benefits bas_ed
of your disposable earnings. Your “disposable earnings” are th@éeneed under 38 USC 501 to 562 or section 45.351 (1) of the Wis-

remaining after social security and federal and state income tax88Sin Statutes.
are withheld. ... 3. At least 25% of my disposable earnings are assigned for sup-

Your earnings are completely exempt from garnishment if; POrt by court order. _ ) _

1. Your household income is below the federal poverty levet. 4- My household income is less than the poverty line, or this gar-
See the enclosed schedules and worksheet to determine if Jtgment would cause that to happen. ) _
qualify for this exemption. -.. 5. I have another defense to this earnings garnishment (explain

2. You receive aid to families with dependent children, reli@€fly)-
funded by a relief block grant under ch. 49, relief provided By - - - - - -« - - o v
counties under section s. 59.53 (21) of the Wisconsin Statutes, . . . . ..o vt
medical assistance, supplemental security income, food stamps, understand that if | claim a complete exemption or defense in
or veterans benefits based on need under 38 USC 501 to 56Ba@f faith, | may be held liable to the creditor for actual damages,
section 45.351 (1) of the Wisconsin Statutes, or have receivgsbts and reasonable attorney fees.
these benefits within the past. 6 months. _ _ DATE ... Signature of Debtor ...

3. At least 25% of your disposable earnings are assigned by Address ...
court order for support. ] _ Telephone Number ...

If the garnishment of 20% of your disposable income would Date Received by Garnishee
result in the income of your household being below the poverty (6) The creditor’s objection to the debtor's answer andw
!:qrgr;h: i?ﬁégf&@%ﬂl&ﬁ;'?&f&? lmg.amount of your househol%gmand for hearing shall be in substantially the following form:

If you qualify for a complete exemption or for a limit on théSTATE OF WISCONSIN
amount of the garnishment to the amount that your househof@CUIT COURT: .... County
income exceeds the poverty line, you must give or mail a copy-of
the enclosed debtor’s answer form to the garnishee in ordemnte cregitor
receive that increased exemption. U

File or Reference Number ....

If your circumstances change while the garnishment is j vS- OBJECTION TO
effect, you may file a new answer at any time. 8.D.,a?]3btor AND DEMDAIT\IB[;IE(I;{I’R?I—?SASRVI\II\IEGR

If you do not qualify for a complete exemption, but you will no .
be able to acquire the necessities of life for yourself and yo‘%nF-' Garnishee EARNINGS GARNISHMENT
dependents if your earnings are reduced by this earnings garnish-
ment, you may ask the court in which this earnings garnishmegtine clerk of Circuit Court:

was filed to increase your exemption or grant you other relief. | hereby obiect to the debtor’s answer and demand a hearing to
IF YOU NEED ASSISTANCE resolve th)é issjues in controversy. By statute, this hearing mus? be
CONSULT AN ATTORNEY held as soon as practicable after this objection and demand are
If you have earnings that are being garnisheed that are exefitptl. | object to the debtor’s answer for the following reasons
or subject to a defense, the sooner you file your answer or sé@kplain briefly):
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................................................. Sonablo attorney fees.

Please schedule this hearing and notify all parties.
Creditor or Creditor’s Attorney: ....

To the best of my knowledge, the debtor’s current addressDate: ....
.... is the same as that stated in the notice | filed to commence this 553 8. 80, 490- 1995 a. 27 224 1997 o 36. 2 oﬁgd"ﬁ: o0
; ; History: 1993 a. 80, 490; 1995 a. 27, 224; 1997 a. 35, 250, 291; 1999 a. 32; 2001
earnings garnishment. a. 38 2003 a. 138, 2009 a. 28.
NOTE: 1993 Wis. Act 80 contains judicial council notes.

... IS now
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